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SUBCHAPTER D—FOOD SAFETY AND INSPECTION SERVICE 
ADMINISTRATIVE PROVISIONS

PART 390—FREEDOM OF INFOR-
MATION AND PUBLIC 
INFORMATION

Sec.
390.1 Scope and purpose. 
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390.3 Indexes, reference guide, and hand-

book. 
390.4 Facilities for inspection and copying. 
390.5 Requests for records. 
390.6 Fee schedule. 
390.7 Appeals. 
390.8 Agency response to requests. 
390.9 Communications with State and other 

Federal government agencies.

AUTHORITY: 5 U.S.C. 301, 552; 7 CFR 1.3, 2.7.

SOURCE: 64 FR 43903, Aug. 12, 1999, unless 
otherwise noted.

§ 390.1 Scope and purpose. 
This part is issued pursuant to the 

Freedom of Information Act (FOIA) as 
amended (5 U.S.C. 552), and in accord-
ance with the directives of the Depart-
ment of Agriculture regulations in part 
1, subpart A, of Title 7. The avail-
ability of records, including electronic 
records created on or after November 1, 
1996, of the Food Safety and Inspection 
Service (FSIS), and the procedures by 
which the public may request such in-
formation, will be governed by the 
FOIA and by the Department regula-
tions as implemented and supple-
mented by the regulations in this part.

§ 390.2 Published materials. 
FSIS rules and regulations relating 

to its regulatory responsibilities and 
administrative procedures are pub-
lished and made available to the public 
in the FEDERAL REGISTER and codified 
in chapter III, title 9, of the Code of 
Federal Regulations. FSIS also issues 
numerous publications relating to 
Agency programs, which implement 
the laws listed in the Delegation of Au-
thority, 7 CFR 2.15(a). Most of these 
publications are available free from the 
USDA Publications Division, Office of 
Governmental and Public Affairs, or at 
established rates from the Super-
intendent of Documents, U.S. Govern-

ment Printing Office, Washington, 
20402–9328.

§ 390.3 Indexes, reference guide, and 
handbook. 

(a) Pursuant to the regulations in 7 
CFR 1.4(c), FSIS will maintain and 
make available for public inspection 
and copying an index providing identi-
fying information regarding the mate-
rials required to be published or made 
available under the Freedom of Infor-
mation Act (5 U.S.C. 552(a)(2)). The 
Agency will make the index available 
by computer telecommunications by 
December 31, 1999. Quarterly publica-
tion of the index is unnecessary and 
impractical, since the material is volu-
minous and does not change often 
enough to justify the expense of quar-
terly publication. The Agency will pro-
vide copies of any index, upon request, 
at a cost not to exceed direct cost of 
duplication. 

(b) FSIS is responsible for preparing 
reference material or a guide for re-
questing records or information from 
the Agency. This guide also will in-
clude an index of all major information 
systems and a description of major in-
formation and record locator systems. 

(c) FSIS will prepare a handbook for 
obtaining information from the Agen-
cy. The handbook will be available on 
paper and through electronic means, 
and will discuss how the public can use 
it to access Agency FOIA annual re-
ports. Similarly, the annual reports 
will refer to the handbook and how to 
obtain it.

§ 390.4 Facilities for inspection and 
copying. 

Facilities for public inspection and 
copying of the material described in 
§§ 390.2 and 390.3 of this part will be pro-
vided by FSIS pursuant to 7 CFR 1.5(a) 
in a reading area, on business days be-
tween the hours of 8:30 a.m. and 4:30 
p.m., upon request to the Freedom of 
Information Coordinator or designee at 
the following address:
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9 CFR Ch. III (1–1–03 Edition)§ 390.5

Freedom of Information Act Coordinator 
(FOIA), Food Safety and Inspection Serv-
ice, Department of Agriculture, Wash-
ington, DC 20250–3700

§ 390.5 Request for records. 
(a) The FOIA Coordinator of FSIS is 

authorized to receive requests and to 
exercise authority under 7 CFR 1.3(a) 
to— 

(1) Make determinations to grant or 
deny such requests, 

(2) Extend the 20-day deadline, 
(3) Make discretionary releases of ex-

empt records, except where disclosure 
is specifically prohibited by Executive 
Order, statute, and applicable regula-
tions, 

(4) Consider expedited processing 
when appropriate, 

(5) Make determinations regarding 
the charging of fees pursuant to the es-
tablished schedule, and 

(6) Determine the applicability of 7 
CFR 1.5 to requests for records. 

(b) Requests for FSIS records or in-
formation will be made in writing in 
accordance with 7 CFR 1.5 and sub-
mitted to the FSIS Freedom of Infor-
mation Act Coordinator at the fol-
lowing address:

Freedom of Information Act Coordinator 
(FOIA Request), Food Safety and Inspec-
tion Service, Department of Agriculture, 
Washington, DC 20250–3700

The submitter will identify each 
record with reasonable specificity as 
prescribed in 7 CFR 1.3. All requests to 
inspect or obtain copies of any record 
or to obtain a fee waiver must be sub-
mitted in writing. 

(c) In exercising authority under 7 
CFR 1.3(a)(3) to grant and deny re-
quests, the Coordinator or designee 
will comply with subsection (b) of the 
Freedom of Information Act (5 U.S.C. 
552(b)), as amended, which requires 
that any reasonably segregated portion 
of a document will be provided to a per-
son requesting the document after de-
letion of any portions within the scope 
of the request for which an exemption 
is being claimed under the Act. There-
fore, unless the disclosable and 
nondisclosable portions are so inex-
tricably linked that it is not reason-
ably possible to separate them, the 
document will be released with the 
nondisclosable portions deleted. The 

Coordinator or designee may exercise 
discretion as limited by 7 CFR l.15 to 
release the entire document or make 
only a minimum number of deletions. 
If portions of a document in electronic 
format have been redacted, the Agency 
must indicate, on the released portion 
of the document, the amount of infor-
mation that has been deleted from a 
record, unless that indication would 
harm an interest protected by an appli-
cable exemption.

§ 390.6 Fee schedule. 
Department regulations provide for a 

schedule of reasonable standard 
charges for document search and dupli-
cation. See 7 CFR 1.17. Fees to be 
charged are in 7 CFR part 1, subpart A, 
appendix A.

§ 390.7 Appeals. 
(a) If the request for information or 

for a waiver of search or duplication is 
denied, in whole or in part, the FOIA 
Coordinator or designee will explain in 
the letter of response the grounds for 
any denial of access and offer the re-
quester an opportunity to file an ad-
ministrative appeal, pursuant to 7 CFR 
1.3(a)(4). The appeal should be filed in 
writing within 45 days of the date of 
denial (departmental regulations, 7 
CFR 1.14) and addressed as follows:

Administrator, Food Safety and Inspection 
Service (FOIA Appeals), Department of Ag-
riculture, Washington, DC 20250–3700

(b) The FSIS Administrator is au-
thorized under 7 CFR 1.3(a)(4) to extend 
the 20-day deadline, make discre-
tionary releases, and make determina-
tions regarding the charging of fees.

§ 390.8 Agency response to requests. 
(a) The response to Freedom of Infor-

mation requests and appeals by offi-
cials named in §§ 390.5 and 390.7 of this 
part shall be governed by and made in 
accordance with 7 CFR 1.7 and the reg-
ulations in this part. 

(b) If requests for records and infor-
mation are received by field offices, the 
field office will immediately notify the 
FOIA Coordinator or designee by tele-
phone and transmit the request to the 
FOIA office. In rare instances, the 
FOIA Coordinator or designee will au-
thorize a release of the requested 
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